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OIL AND GAS MINING LEASES UPON UNALLOTTED LANDS WITHIN
EXECUTIVE ORDER INDIAN RESERVATIONS

MESSAGE

FROM THBR :

PRESIDENT OF THE UNITED STATES

RETURNING

WITHOUT APPROVAL THE BILL (S. 4152) TO AUTHORIZE OIL AND
GAS MINING LEASES UPON UNALLOTTED LANDS WITHIN EX-
ECUTIVE ORDER INDIAN RESERVATIONS, AND FOR OTHER
PURPOSES

JuLy 1 (calendar day, JuLy 2), 1926.—Ordered to lie on the table and to be
) printed

To the Senate:

Herewith returned, without approval, is Senate 4152, a bill entitled
““An act to authorize oil and gas mining leases upon unallotted lands
within Executive-order Indian reservations, and for other purposes.”
On June 9, 1922, the Department of the Interior construed the
general leasing act of February 25, 1920 (41 Stat. 437), as appli-
cable to lands included in Exective-order Indian reservations. Under
this construction 20 permits were issued, dating from June 17, 1922,
to October 14, 1923. On May 27, 1924, the Attorney General of the
United States rendered an opinion that the leasing act did not apply
to Executive-order Indian reservations. At that time more than 400
applications on such reservations were pending. The Attorney
General took action to secure the cancellation of the 20 permits
ﬁreviously issued in a suit entitled, United States ». Harrison et al.,

rought in the District Court of Utah and now pending in the Su-
preme Court of the United States on certificate from the circuit
court of appeals for the eighth circuit. This case was decided in
favor of the defendants in the district court.

While these conditions existed the present bill was introduced by

" which the title to the 20 permits would virtually be validated, and

the 400 applications would virtually be refused. ™ It is true that the
holders ofp the 20 permits are possessed of certain equities by reason
of expenditures made, which do not apply to the other 400, but it is
also true that the other 400 would be obliged to drill wells, build
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roads, and make surveys, while the 20 permits are validated because
they may have done but one of these three things. The application
of a different rule as between these two classes 1s somewhat difficult
to justify. The fact also that this bill undertakes to decide, by legis-
lation, a question which is pending in court brings the bill into a
position of doubtful propriety. If the interested parties have
rights under the law, t}gey will be protected in their enjoyment by
the decision of the court. If they have no such rights a great deal
of the reason for the legislation fails so far as they are concerned.
Aside from a possible delay in securing a decision by which oppor-
tunity will be given for the development of these lands more qulcﬂly,
it would not appear that any legal or equitable injury can accrue to
the holders of these permits or to the section of the country inter-
ested.

Various rumors are being circulated relative to statements alleged
to have been made by parties interested in this legislation which do
not seriously affect the merits of the bill, and as they come from

ersons seeming to have adverse interests, perhaps they are suscepti-

le of explanation. I am confident the bill has been passed in entire
good faith, but it is claimed that the 20 permits would secure a dis-
proportionate advantage, under its provisions, over the others who
are interested in applications which they have made. |

-Provision has been made in the bill for the payment of certain
moneys to Indians, with which T am in hearty approval and can see
no reason for refusing to approve such a measure had it stood alone.
If it is desired to make such provision for the Indians, a bill to that
effect can be enacted without attaching to it the question of ratify-
ing the titles of some and adversely affecting the applications ef
others.

CarLviNn COOLIDGE.
Tae Wurte House, July 2, 1926. |

[S. 4152, Sixty-ninth Congress of the United States of America; at the first session, begun and held at the
city of Washington on Monday, the seventh day of December, one thousand nine hundred and twenty-
five.] . ;

An act to authorize oil and gas minina‘lcascs upon unallotted lands within Ezecutive order Indian reservations,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That unallotied lands within the limits of any
reservation or withdrawal created by Executive order for Indian purposes or for
the use or occupancy of any Indians or tribe may be leased for oil and gas mining
purposes in accordance with the provisions contained in the Act of May 29, 1924
(Forty-third Statutes, page 244).

Sec. 2. That the.proceeds from rentals, royaltlies, or bonuses of oil and gas
leases upon lands within Executive order Indian reservations or withdrawals
shall be deposited in the Treasury of the United States to the credit of the tribe
of Indians for whose benefit the reservation or withdrawal was created or who are
using and occupying the land, and shall draw interest at the rate of 4 per centum
per annum and be available for appropriation by Congress for expenses in con-
nection with the supervision of the development and operation of the oil and gas
industry and for the use and benefit of such Indians: Provided, That said Indians,
or their tribal ecouncil, shall be consulted in regard to the expenditure of such
money, but no per capita payment shall be made except by Act of Congress.

SeEc. 3. That taxes may be levied and collected by the State or local authority
upon improvements, output of mines or oil and gas wells or other rights, property,
or assests of any lesee upon lands within Executive order Indian reservations in
the same manner as such taxes are otherwise levied and collected and such taxes
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may be levied against the share obtained for the Indians as bonuses, rentals, and
royalties, and the Secretary of the Interior is hereby authorized and directed to
cause such taxes to be paid out of the tribal funds in the Treasury: Provided,
That such taxes shall not become a lien or charge of any kind against the land or
other property of such Indians. .

Skc. 4. That hereafter changes in the boundaries of reservations created by
Executive order, proclamation, or otherwise for the use and occupation of Indians
shall not be made except by Act of Congress: Provided, That this shall not apply
to temporary withdrawals by the Secretary of the Interior. ) .

Sgc. 5. That the Secretary of the Interior is hereby authorized, under such
rules and regulations as he may prescribe, to allow any applicant to whom a
permit to prospect for oil and gas upon lands within an Indian reservation or
withdrawal created by Executive order has heretofore been issued in accordance
with the provisions of the Act of February 25, 1920 (Forty-first Statutes, page
437), or the holder thereof, who shall show to the satisfaction of the Secretary
of the Interior that he, or the party with whom he has contracted, has done any
or all of the following things, to wit, expended money or labor in geologically
surveying the lands covered by such permit, has built a road for the benefit of
such lands, or has drilled or contributed towdrd the drilling of the geologic struc-
ture upon which such lands are located, to prospect for a period of two years from
the date this Act takes effect, or for such further time as the Secretary of the
Interior may deem reasonable or necessary for the full exploration of the land
described in his permit, under the terms and conditions therein set out, and a
substantial contribution toward the drilling of the geologic structure by the holder
of a permit thereon may be considered as prospecting under the provisions hereof;
and upon establishing to the satisfaction of the Secretary of the Interior that
valuable deposits of oil and gas have been discovered within the limits of the land
embraced in any permit, the permittee shall be entitled to a lease for one-fourth
of the land embraced in the prospecting permit: Provided, That the permittee
shall be granted a lcase for as much as one hundred and sixty acres of said lands
if there be that number of acres within the permit. The area to be selected by the
permittee shall be in compact form and, if surveyed, to be described by the legal
subdivisions of the public land surveys; if unsurveyed, to be surveyed by the Gov-
ernment at the expense of the applicant for lease in accordance with rules and regu-
lations to be prescribed by the Secretary of the Interior, and the lands leased
shall be conformed to and taken in accordance with the legal subdivisions of
such surveys; deposits made to cover expense of surveys shall be deemed ap-
propriated for that purpose, and any excess deposits may be repaid to the person
or persons making such deposit or their legal representatives. Such leases shall be
for a term of twenty years upon a royalty of 5 per centum in amount or value of
the production and the annual payment in advance of a rental of $1 per acre,
the rental paid for any one year to be credited against the royalties as they may
accrue for that year, with the preferential right in the lessee to renew the same for
successive periods of ten years upon such reasonable terms and conditions as
may be prescribed by the Secretarv of the Interior. The permittee shall also be
entitled to a preference right to a lease for the remainder of the land in his pro-
specting permit at a royalty of not less than 1214 per centum in amount or value
of the production, the royalty to be determined by competitive bidding or fixed
by such other method as the Secretary of the Interior may by regulations pre-
scribe: Provided further, That the Secretary of the Interior shall have the right
to reject any or all bids: And provided further, That any applicant for permit
filed prior to May 27, 1924, under the provisions of said Act of February 25,
1920, which pern.it was not issued, for any lands covered by the provisions of
this Act, who shall show to the satisfaction of the Secretary of the Interior that
he, or the party with whom he has contracted, has done all of the following things,
to wit, expended money in geologically surveying the lands covered by such ap-
plication, has built a road for the benefit of such lands, and has drilled or con-
tributed toward the drilling of the geologic structure u >on which said lands are
loc%_ted, may have the right of prospecting and leasing as provided in this
section.

NicHOLAS LONGWORTH,
Speaker of the House of Representatives.

. CHARLES G. Dawes,
Vice President of the United States and

. : . President of the Senate.
I certify that this Act originated in the Senate. / °

EpwiN P. THAYER,
\ Secretary.

O



