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not regard it as of any great importance, and I shall not object to the
bill passing.
Mr. SPENCER. I hope the bill will pass.
The PRESIDENT pro tempore. Is there objection to the present
consideration of the bill? The Chair hears no objection.
By unanimous consent, the bill was read three times, and passed.
TELEGRAPIHIC COMMUNICATION WITH ASIA.

The PRESIDENT pro tempore laid before the Senate amendments
of the House of Representatives to the bill (S. No. 892) to encourage
and promote telegraphic communication Letween America and Asia,
which was returned from the House of Representatives with amend-
ments.,

The first amendment was to insert as section 3 the following:

SEC. 3. That nothing in this act shall be constrned to limit the United States in
granting to other persons or companies similar provisions herein contained.

The next amendment was to change section 3 to section 4.

Mr. SARGENT. I move to concur in the amendments.

The amendments were concurred in.

OTOE AND MISSOURIA RESERVATION—YETO MESSAGE.
The PRESIDENT pro tempore laid before the Senate the following
message from the President of the United States, which was road :
Ta the Senate of the United States:

TFor the reasons stated in the n.ccom}mnying communication submitted to me by
the Acting Secretary of the Intorior, I havo the honor to return herewith without
my approval Senate bill No. 779, entitled *An act to provide for the sale of a portion
of the reservation of tho confederated Otoe and Missouria and the Sacs and Foxes
of the Missouri tribes of Indiansin the States of Kansas and Nebraska.”

TU. 8. GRANT.

EXECUTIVE MANSION, August 15, 1876,

To the Senate of thg United States:

Tpon further investigation I am convinced that my messagoe of this date with.
holding my signature from Senato bill No. 7%, ontitled '*An act to provide for the
sale of ‘a portion of the reservation of tho confederated Otoe and Missouriaand the
Sacs and Foxesof the Missonria tribes of Indians, in the States of Kansas and Ne-
braska,” was prematare ; and I request, therefore, that the bill may be returned, in
ordor that T may affix my signature to it.

U. 5. GRANT.

Excunive MANSION, August 15, 1876.

Mr. EDMUNDS. Ishould be glad to have somebody who is older
and wiser than I am tell us whether under the Constitution, the
President having returned a bill to this body with his veto and the
Constitution saying we shall then proceed to vote upon it, we can on
the request of the President or anybody else transmit it to him again ?
The Constitution secms fo be perfectly explicit upon that subject, but
it may be that there is some way of getting around it that I do not see.

Mr. SPENCER. I move to take up the resolution I offered yester-
day to appoint a committee.

The PRESIDENT pro tempore. Tho message is before the Senate.
The President has requested leave to withdraw his message vetoing
a certain bill,

Mr. EDMUNDS. I move that that message be referred to the Com-
mittee on Privileges and Elections, .

Mr, PADDOCK. 1 hope that motion will not prevail. It certainly
is an unkind motion for my friend to make. Thisis amatter of very
great interest in a local sense to my State, and I hope he will not in-
sist on his motion. If there is any parliamentary objection to the
withdrawal of the bill as suggested Ly the President, I hope my
fricnd will mako it in order that we may pass the bill over the Presi-
dent’s veto.

Mr. EDMUNDS. It is not a parliamentary objection, if there be
any objection at all. Itis one which the Constitution in perfectly
plain terms makes for itself. Our duty with a bill that is returned
to us is fixed by the Constitution, if it is fixed at all. The Constitu-
tion says we shall proceed to do o certuin thing with that bill. That
is the inquiry that I put to the Senatc; andin ordér that that may
be considered, as it i3 the first instance I remember of this king, I
thought it proper to refer it to an appropriate committee for consider-
ation. If the Senate does not choose to do that, of course it can act,
either by agreeing to this request of the President or declining to
agree to it.

Mr, SARGENT. I do not think there isthe slightest doubt that the
Senator from Vermont is entirely correct. It is'a new question, and
yet it is one of that class that almost on its presentation carrics its
answer, The Presidont has no moro right to recall a bill after having
vetoed it than he has, asis well suggestedin this neighborhood, to tear
a leafont of the statute-book and thereby assume thus to repeal the
statute that he tears from the book. I think the subject ought to
go to the Committee on Privileges and Elections or the Committes on
tho Judieciary, and let us settle this matter, for fear that it may be a
procedent for what would e an improper practice. Of course the
President has no intention of entering upon any improper practice
or proceeding, but I think it would be well for us to be careful that
weo do not innocently fall into a bad precedent.

Mr. PADDOCK. The President having recorded his judgment,
after more matnre reflection, that' this bill should become a law, I
movo that the bill do become a law, the President’s veto to the con-
trary notwithstanding.

Tho PRESIDENT pro tempore. Tho Senator from Vermont has
moved to refer the bill with the messages to the Committee on Privi-
loges and Elections.

Hei nOnl i ne --
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Mr. BOUTWELL. It does not seem to mb that there is any neces-
sity for o reference of this bill,

Mr, EDMUNDS. I only moved, if I correctly stated myseclf, to
refer the last message.

Mr. BOUTWELL. Very well; Isee no occasion for a reference
for the purpose of getting the judgmeut of a committee upon the
question raised by the two messages of the President. When the sec-
ond message is properly construed it can mean only this: That the
FPresident was in error when he wrote and signed the firsé message.
1t is a matter of information; that is all. It has no legal value ex-
cept that. I think that is the effect that the second message has, no
legal or constitutional value whatever. Therefore the veto message
remains precisely as it existed when it was laid upon the table of the
Senate, in its full force and effect. Nevertheless, the second message
is information to us that the President after more full consideration
entertains the same opinion that was entertained by the House and
the Senate when the bill was passed, and I think all wo have to do
is to pass upon the bill and see whether it can be passed by a two-
thirds vote. The sccond message has no legal value whatsoever. It
is merely information to us that the President has come to the con-
clusion that his first opinion was an erroneous opinion. There is no
Jegal question that need trouble any committce.

Mr. FRELINGHUYSEN. It seems to me that there is no question.
I certainly concur with the opinions which have been expressed here.
The President has no more power to take back his veto and so make
that bill a law or remove that obstruction to its being a law, than
one House of Congress has. ’

Mr. BOUTWELL. I certainly do not think the President can take
the veto back.

Mr. FRELINGHUYSEN. 8o then it is amere expression of opinion
on his part, which may influence us in our vote whether we shall sus-
tain his veto or not.

Mr. EDMUNDS. I hope the Chair will state that my motion is to .
refer merely the message.

The PRESIDENT pro tempore. The Chair understood the Senator
from Vermont to move that the messages be referred to the Committes
on Privileges and Elections, which will leave the bill before the Sen-
ate on its passage.

Mr. INGALLS. I feel a very strong interest in the passage of this’
Dill and shall be glad if any course is adopted Ly which it can De-
come u Jaw; but so far as the action of the President is concerned in
his attempt to recall his veto message, I am persnaded it is entirely
nugatory and without effect; that he ean no more, when he has once

erformed that act and notice of it has been communicated to the
IS)cuate, recall it than he could recall his acts of the session before this
or in any preceding year, or, as is suggested by the Senator from
California, [Mr. SARGENT,] than he could recall a bill after it had
been signed by him and approved and that fact had been communi-
cated to the Senate. Having discharged his duty he is functus officio,
and has no more right to recall that bill from the Senate than he has to
perform any other act not confided to him by the Constitution. I
therefore agree with the Senator from Massachusetts in believing
that the sole duty of the Senate is under the Constitution to say
whether they will now pass the bill, the objections of the President
to the contrary notwithstanding ; and inasmuch as the President has
himself indicatod to ns that no objections cxist to the passage of the
bill T trust that action may be taken and that the bill will receive a
constitutional majority.

Mr. CONKLING. I ugree with the Senator from Kansas oxeepti in
ono remark ho makes. Ho says tho Prosident beeame functus officio.
If he means functus officio for one particular purpose, namely, to with-
draw the Dbill itself in any form, or the message which attended the
bill itself, I agree with him. But the distinetion between that mean-
ing and a broader one is very important, it seems to me. The Presi-
dent by the Constitution has a right at all times to communicate with
one House, or the other, or both Houses of Congress. That right is just
as continuing as the right of petition which resides by the Constitu-
tion in cvery citizen. Now the President sends a message which in-
forms the Senate that he finds himself unable to approve with his
signature a bill, and therefore he returns it without his approval.
Manifestly, stopping there, it is the duty of the House receiving that
message to proceed to consider whether the bill shall become a law,
the objections of tho President to the contrary notwithstanding.

Now, how is the question affected by the subsequent message which
has been sent hero? Procceding under a power which is not dead,
which has not been expended, in respect of which he is not funetus
officio, but always alive and always summoncd to his feet to exercise
it whenever he thinks he has any information which ought to he
communicated to one House or the other or both, proceeding under
that continuing power and duty he sends what is ealled 2 message.
It is a communication addressed to tho Senato to apprisc the Senate
of the fact that, being Detter advised tonching the qualities of the
bill which be vetoed, he has changed his mind and that had he known
at the moment when he was called upon to act what he has come to
know now, that veto would not havo been interposed, but the bill
would have been approved. The President exists and subsists at all
times to give the Senate snch information as that, and he has given
it. The two Houses have acted upon the bill. They have approved
it, If the veto stood it would require two-thirds to say that notwith-
standing the refusal of the President to sign it that act shounld be-
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